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HEADQUARTERS EIGHTH AiWY • 
United States Army- 
Office of the Staff Judge Advocate 


' UNITED STATES OF AMERICA VS IATSUUI DATA 
Review of the Staff Judge Advocate 

1. The attached record of trial of Tataumi Hata at Yokohama, Japan, tried 
from,8 October 1947 to 17 October 1947, by a Military Commission appointed 
paragraph 26, Special Orders No, 2J0, Headquarters Eighth.Army, United Sto 
Amy, dated 1,October -1947, having .‘been referred to the Staff Judge Advo^te, this 
review thereof is sutmitted to the Commanding General, 

rr ' Personal Data Concerning Accused ‘ ■ * 

NAME* - Tataumi Hata DATE OF CONFINEMENT * 17 September 191*6 

AGE* J2 "• DATE OF ARRAIGNMENT* ^ October 1947 

RESIDENCE* Kanagawa Prefecture, Kamakura PLACE OF TRIAL* Yokohama, Japan 
Gun, Ofuna City, Ueki, Sagarni Jin 374 PERIOD OF TRIAL« -8 October 1947 to 
MARITAL STATUS* Harried 17 October 1947 

HBIATIVES* Wife, 2 children, father, DATE OF SENTENCE* 17 October %9k1 ■ 
mo then,' 3 brothers, 2 sisters „ SENTENCE** CHL for twenty (20) years ’ - 
EDUCATION: Graduate i3|pary School (8 yrs) CLEMENCY- RECOiR'IENDED BY (X3JHISSI0N* Nu - 
VOCATION* Cook' " ~ - .r * . - 

. MILITARY ^ffiERtiiNgne indicated “ 


2 — . .Synopsis 


iis of Charge#* Clens* -Findings. n'hd'Tegal ?uffi'l!iehq$* 
' *■ - '* -'' - 




'e nrrd Specifications* •: , - >leas 

Char go * Aocused, at th^ times -5hd *' NG 
'plaoes-set forth in the‘speedfications * 

JTereto-attached, did violate the Lews * 

and Customs of War, • 

‘Sp..l,* (as amended, R. 3 ) That at divers NG 
times between 1 Hay 19^2 to .1 September 
1945 * accused did willfully and unlaw¬ 
fully misappropriate, withhold and oon- 

for the, use and benefit of American and 
Allied PWsj thereby contributing to the 
deaths of Arthur Gill., William W.Walker, 
ICeniieth Ashton Flynn, William Zieraer, all 

“wegionHPWi 

Ss—ft*—Qn-or-about 10 Deoember 1943, ac-' NG 
. cused did will fully- and unlawfully- mis¬ 
treat and abuse John G-, Skinner, an Ameri- 
oan—t'W, -by—bea-td-n^; h-im . 


and 



and.. J«-.I 
ihgJthem. 


andmbvi s e ~H7Y5VTrukk e 
rW's," by'beat¬ 
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Findings 


0 , 

except the words n and 
other su^olies ,, } except 
the words ’’and Anton 
Mi.nzus, a Norwegian PW," 
Of the excepted words. 
Not Guilty, 


Nolle prosequi (R 2) 
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So in At divers times between 1 fiay 19i»2 NG 
arid 1 September 19^5* accused did will¬ 
fully and unlawfully mistreat a mi t a w - 
t uei e.. aw m tri ro w B Amerioan arid JiT.liart.Pty's. ■ 
by beating and-ctih a xnili i Ba nb^alirg them 
and by.ordering and oausing others to 
beat rfewri them,. ; . 


except the words ’’and 
torture numerous”} ex- 
oept the words ’’and 
Allied”} exoept the? 
words- ’’and otherwise 
abusing”}, exoept the 
words ’’ordering and”; 
exoect the wpjCdis ’’and 
otherwise abuse.” Of 
the exoepted words. 

Not Guilty. 


3* Suranary of the Evidence t • 

a, • For the Erogeogtion t « 

As to Specification 1» .The acoused, Tatsumi Hata. se rved’as a 
civilian cook at the Ofuna vrisoner of War Camp at Ofuna, Honshbr, Jan an .*, Accused 
was identified by witnesses by name arid by a nickname "Curly” (3 8 , 37» 57). 

The accused was observed on numerous occasions.carrying food out of 
the camp intended for the internees (3 IQ, 15. b®, 6 l; Ex 1, 2,-k, §‘-12, lii-17, 
-19-22). Vegetables' were regularly allowed to rot in the storage so ape orbur-ied 
in t)ie ground unti^they rotted, by the accused (3 12, 39^^5^»" 59» *'• 

3W-Cterri, - interned at^ Ofuna ill Camp .-from 3 Novgmbef 19$f to 23 duly 
19if5, tgfftif led'’that he often helped unload the truck from the Yokosuka Naval* ' 

Base that brought in the supplies for the e8rm tf!^t-iYJ:he intSrnees had*r^- 
ceiued-air of the food he-.saw .arrive'^Re-dou'bt'ed that thej£ woul> have los'f so much, 
weight, Snd itould havo*bcen.ribie to.main.tain nearly'ttte weight that thgy .arrived 
WiJth (3 60). He lost About fifty-fouP^PourtdS-* duririg his stay, at the camo^&nd biil % 
of the“*oth^rs lost a comparable amount of weight (3 56). PW OlKane further testis, 
fied that., in his opinion, most of. f the men who.died at'the said comp as a result 
of malnutritiori wouid v have'b^ed if they'had gotten the rations that were sent to __ 
the oamp (3 79)* PW OlCObe further testified that he saw ?W Flynn every ^ay after 
he (-Flynn) was moy^t! to-his barracks ( 3 69 )V Flynn weighed...^.o.ut 150~155 jO®undg 
when he first arrived at the conn and weighed about 11 Q pounds - when*he died ( 369)7 
O'Kane stated:,. ' * * j; 

’’lie (Flynn)-went steadily downhill, became thinner and soon was con- . 
finpd to his ocll« The first time fora ogriod of about one week and he was on ; 
his feet again, and the next time for a couole of weeks. Then he became too weak ' 
to leave his oell. Finally, in the last few days, too weak to feed himself of 
. What food was given him. lie passed away very quietly.” (3 69 ). 

3W Bennett stated: ' 

• ■ ”1 witnessed the death of Ensign Frederick Flynn, OSN, at Ofuna,’ 

Fljpin died as a result of malnutrition and broken spirit.” (Ex 3 ). / 

i'W Alberts§n stated* % * J. 

’’There is one .’Japanese civilian who worked in the galley whose name 
is Eata or ’Curly’' as we oalled him. I can say that I saw him steal food thGt was 
meant for the prisoners many times.- I’saw,him takes,^food. aud tie it on the back 
of a bicycle and go out of the gate with it. This consisted of. sacks of about 25 
or 50 pounds each, This food was mostly rice and vegetables which evefi the guards 
admitted was our food, I believe we could have eaten better if it had- not been 
for Hata. Perhaps some of the men who had spent some time in Ofuna and who died 
could be alive today had Hata given us our proper rations;” (3 2). 


(p 2 of 7 , Eata, Case No. 2l*9) 
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PW McFerron stated: 




•Vi i'Mij 


"All of the prisoners at Ofuna felt that Hata was directly responsi¬ 
ble for the death of Staff Sgt Gill...He starved Gill down to a point where he ' 
finally died of pneumonia and’dysentery. 1 ! (Bx 15). 

: PW O'Kahe testified that when he first saw PW Walkpr in the camp, 

Walker looked ruddy and. healthy, arid strong enough to lead the daily exorcises 
(R 64). Later, he lodfcM-tall,-.very gawky and thin in’the face and he was suffer¬ 
ing from beri-bor:. (R / 64)r~\ /• . ^ 

PW Dawson-Grovc stated: 

■' . - ■ rP ’ - . . ” ■. , 

"I was the PW doctor at the. Shinagawa Hospital. Among the group that 
came -from Ofuna PW Camp-to Shinagawa Hospital was a Major in. thdjtfnitod States. Air 
Corps by-the.name of William Walker. Major Walker weighed forty—four kilos on 
admission to the Shinagawa. Hospital. Ho exhibited the most extreme case of mal¬ 
nutrition that I have scon. Ho was nothing' but skin and bones with a slight de¬ 
gree of puffinoss’around his ankles. 11 He went down from about 200 pounds to "skin 
’.and•■bonds." and died after being taken aboard a U S hospital ship. ■ (Bx 24) 

PW O'Kano testified that when ho first saw~PW Zimmer (Zicmcr) ho 
weighed 190 to 200 pounds, and was a big, husky man (R 66). After Zimmer was. trans¬ 
ferred to the-barracks that he (O'Kano) Was confined, he saw him every day as Zimmodg 
cell was diagonally; across from his. At that time, Zimmor was suffering from ! 

beri—beri and ..had. lost a groat deal of weight, and if fluid from..tho beri—beri 
could be drained, off, he. would weigh about 130'pounds (R 67) Jlpf - - . • ‘ 

v /- EW Alibis stated: -V ; * .. - . 


•3’ "Ziemor died on or. about "T. "August *1 $45. 'While at’ Ofuna, I person- 

ally witnessed. Iftih deaths of Kenneth C. Flinfi an^.’MV’ii'T.^am *C. •Ziomer 1 ’. - TJioir deaths. 
Wore ^p.^sed by mistreatment,.-starvatit^'and malnutrition administered to tSom-by *'* 
.Japanese yors^nged atf*Ofuna.J/Z^ombrjtied*.on or about "t August 1945. The food 
t^iich Ziemor was fed at--Qfuna--was -ingjifficionit to live upon in. his weakened cori^:. ■ 
ditTon.- When Ziemor v was apparently near-death from malnutrition, his diet wp.B- . 
improved until he Beemed to bo recovering. At/that time,'-his diet was reduced to 
the, regular amount, and again,P*Rc lost strength continually thereafter. Flinn 
died approximately 25 July .1945. He-, dodged ’ in the middle of Juncri945i*- that he 
^as too ,.weak to worl» and.-wslk around and decided to rost up .if? ap'-of-fort to .im—*. 
prove his cohditioif. ' Ho never got out of'bod af ter that and lost strength con¬ 
tinually thereafter‘until he died." (Bk-7). ’ 

. . ..... - 

• Jusaburo. Yamada, formerly a member of .the Japanese Imperial Navy, 

assigned to the Ofuna Prison Camp from 8 February 1945 to May 1945, stated: 


1 Q. - Did you ever See Hath take foo 1 


i < afout' 


of the camp? 


A,- Yes -'Hata told'mo’that ho was taking rice out to exchange it 
for meat, oil fats (lard). 

k.- Did you see Hata return from his trip with meat, etc? 

A - Hata often returned empty handed. 

tQ, - How often did ho carry this food-out? 

A - At least onco a week - 4 or 5 times a month. 

Q, - Wore the prisoners issued all Of the food rations that wore 
brought into tho camp for them? • 

A - I-don't know whet, the,prisoners were' supposed to get but I 
know that they did not get enough end that Hata was carry¬ 
ing rice’ end barley put of the camp which he took from the 
prisoners' ration compartment. 

(p.3 of ? , Hata, Case No.. 249) 
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Q ” Did you actually see Hata go into the compartment in which 
the prisoners"' rations were stored, and subsequently take 
quantities of their rations out" of the camp? 

A - Yes -■ at'least Once a week and sometimes,-ir-5 times a month. 

Q - What did Hatn do with the Prisoners' food he carried out of 
the camp? -' ’ 

A - Nobody actually saw him' selling it but everyone in the camp 
knew he was blacknnrketing it - he was'always bragging that 
he was going to build a big house after he finished his job 
at Ofuna. 

Q * -If- the prisoners*had been, fed all the food you say brought 
'into the camp for them, would they have been better fed? 

A - Yes, they would'have at least gotten enough to holcP then 
until the next meal - the bowls''would have been full and 
the quality of the food-would have been bettor.'* (Ex l). 

As to Specification 2? Not guilty. 

As to Specification 3 8 Nolle nrosequi- 

^s tc ; Specifi cation 1), : fW -Leibold .testified-Ah at. once gwhen two other 
PW's and himself returned to the galley and-thanked the accused forthe fooif,--re-"- 
turned^thc-.tureens and bowls, and bowed, .the accu'sed smarted bawling them out in 
Japaneae. They.did not understand it'but p'c't the- idea' that he was^ mad ^ ht some¬ 
thing about one _of _the- mem not bowing jyrop eply*'* Tlfe ■fcctbuaed motioned -to ihe" gutifd- 
coofc'tth£ was^ standing tn ‘the-.galley./ariddpointed to DeSilvn/ on? qf the PW's,"and *• 
^said somethintf in Japanese.r --The guo’rd oook walked over to DeSilva andf-called hln^ 
a-fool in Japanese and Started slugging' him^arourid the face and head. - Her blurred " 

him pretty badly (t 1(2)., :^ ' " ' . : .. ^ . ■ • L 

• - ,, * ...... ■ . • . •' . " 

^ ^ . •• 1 ' • • . 

i'W HcPe-rron stated: - „ 

* "On £- September having lost so much weight-'I* asked'Kata'*if *we 

could have more food. His .reply was to take a baselSnll bat approximately two 
.inches in diameter p.t the head, and strike me across the back,, buttocks and legs. 
After he had'knocked me down, he proceeded to kick me in the,testicles. Then he 
made me stand at attention and slugged me in the face." ;(Ex, 15)1 . " 

Al Shaw stated:« ” 

**Hqta would make the prisoners bow to him and ask for hot water in 
the Japanese language, and. if they didn't thank him prooerly, he.would report them 
to the guard who in turn would punish them for infraction of this rule." (Ex 1?), 

fW Trukke stated: . 

j ’’If any prisoner who asked Hata for water and in some way displeased 

him,- he not only didn't get the water but received a beating from him ■or Arakawa." 
(Ex 20). . •: 

b. For the Defense : 

Excefpts of affidavits of'the following IT, 7* a interned at Ofuna PW 
Comp were read into the' record by the Defense: • *' ' 7 * '• ; 

(l) John L. Coulter,DEnsign, who was at''Ofuna from 8" October 19^(2 
to 1’ay 19^3 stated: • 1 


(p Ij. of 7 , Hata, Case No. 2lip) 
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-C C. f t <r 


"The camp at Ofuna was an unregistered camp., Upon arriving at 
this camp wo 'were told that we were not prisoners of war, and would not be treated 
as prisoners Of war but that, we were captives ahd as such had no rights whatsoever-* 
These meals consisted of one tea cup of rice, approximately one tablespoon of 
potatoes, or one leaf! of cabbage. The Japanese admitted that this was a starvation 
diet and it was their intention to keep it on this level.. Many prisoners of war 
lost from 20 to ilO its within a few months time. We were told by the Japanese at 
this' camp that they had orders from Tokyo Headquarters to make it as tough as pos¬ 
sible on.the prisoners to force them to disclose information the Japanese were 

seeking.” .(3 9?» 93% ' . . 

(2) Donald Curry Stanley, who was at Ofuna from 8 December 19144--un¬ 
til the end of the war,, stated: -- 

‘‘There was no medical treatment in the comp, with the exception 
of an occasional sick call. The treatment offered at.tliese sick calls was so in¬ 
adequate-that many of the prisoners would not go for fear. of. being harmed by the 
treatments of Congo Cho, or taken off their rations.. This ration-cutting was 
standard •procedure, for cases of diarrhea. Ensign llenneth Flynn was token, off his 
ration because ftfe asked Congo Cho for something to stop his diarrhea. - He died in 
June because of this starvation;^ William Zimmer also died from the sane cause. ■••He 
had hiS ration taken away from him for a period.of six days at one time and for 
four days the second time. He died shortly after the second starvation period." 

(2 93, 94% ’ ‘ . '• ’ 

- ■ ... * 

.(3‘)^Captain. James-S. Ross, Jr. ,.who_was at;0funa from-on or about _, 
2k Hay 1945 to on' or about 1 September 1945, stated that Major Wqlker, Air Corps *.. 
pilo±*wr.s. beaten by "Painter”, tvho was suopo-se.d -to be- thu-camp doctor, .with > g.-club 
*-iarg^P'than. baseball ,bat,, injuring his^^plne^,' Af a^rpsult of ±his beating - 
■Wqjker .became periouslypil'l,'* being..imdble ^te.'tat oi^keepWoo^'on his'stsmach>a©d - ^ 

Wallcei* died'in'-September .1945'(2 94)* ' • Ejf ~ y ' * * 

-• 4 - , -• (4) Clifford A. 'Brown, who was at Ofuna from'26 March bn^statedi - y 

•• ' ‘ * l - . ’ - * ~ ..* 1 . 

■-•' ' "If esnejat. the"Americaii prisoners was sick or for some reason 

could not eat his full meal the food, was deprived from the-rest..of us. .1 was. ‘ 
never beaten personally by Congo Cho saw'him boat an*of£ioer known, to us as 

’Major' oh. several--occasions. This man's name-was llajor'Walker. «• In admfnistfer- * 
ing to the aick American Congo Cho would deprive tl-iem of their food, stating that 
the food should bo.given to a healthy person," (2 94, 95% 

(5) Jesse DeSilva, who wa? at Ofuna Omori from about 25 October 1944 
until 29 August 1945, stated, that the prisoners at the Ofuna.Camp were beaten 
numerous times without provocation (2 95% 

The following witnesses were called by the Defense and testified: 

(1) . Yasuyoshi Takah-ashi testified he knew the accused from just after 
•the beg{nrtang of the war until the end of the war and that >he was the proprietor 

of a fish market in Ofuna; that sailor guards from the camp and a warehouse came 
into his £ish store; that the 'warehouse was about two kilometers from the camp and. 
that one leaving the Ofuna Camp had to turn to the right to go to this warehouse. 

(R'97 , 98% 

(2) Suejiro Egashira, Intendanoe Jetty Officer, second class, Japanr 

ese Imperial Navy, testified, that he was in charge of making out slips for provi¬ 
sions and foods at Yokosuka Naval Base, that the food for the warehouse near Ofuna 
was left at Ofuna (it 98 ; 99)• ■ J 

(3) ' Shozo Kosugi testified that between .April 1942 .and September 

1945 he was in the business of polishing rice; t.hr.t_ the accused brought rice to 
his mill about 'once'a month to be'pplished (3 102% . , ■ . ;4%i.’y~ : 


(p 5 of 7, Hata, Case' No. 249) 
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J&) The accused, having been informed of his rights, elected to 
testify in his own behalf. He was sworn and testified as follows (R 103)* He 
: was tKirty-two years old,,married and.had itwo shilAren. (R lOli.); he served with - 

the Japanese, Navy as cook for the prisoners of war at Ofuna Prisoner of War Comp 
(R 10U); he was in charge of the food.for the military warehouse, and the pri¬ 
soners of war may have mistook that'fo'od, thinking that he took the food (ll 10 li); 
sometimes the guards frdiri the warehouse came to the camp and nicked uo their pro¬ 
visions and sometimes he took them to the warehouse himself on his bicycle or 
nush^art (R 1 Q 5 );‘when- vegetables came and were not used for a long time, they 
rotted in the;warehouse so that 'thbse not used immediately were buried in the 
field.; the vegetables were buried twice near the coal pile' (.1 105 ); he never stole 
any Red Crdss supplies (R105); he took food out of. the camp to take to the ware¬ 
house guards .or to a person from'a camp in Yokohama (-R 1.06); he did not take out 
sugar, flour,' rice., shoyu and vegetables (R I 06 ); that during the war-the food 
situation was very strained and by orders 'from the superior, the amount of food 
stipulated in the regulations could not even be provided and as time went on, on 
• orders from the superior, food was withheld and even sufficient amount could not 
be given (R IO 9 ); Kitamura ordered him not to give food to certain prisoners of 
war of to reduce the amount of food ('.I 109 ); he did not know the-.nanes of the pri¬ 
soners who-were not to receive food, only .the number (l 109)5 he made great ef¬ 
forts to try to think out-methods.to preserve the vegetables (R 112); he never 
struck-or ordered any guard to strike a Prisoner of war (it li-3); he started to ' ; <‘i 
build a house in the latter part of 19^5 and has nut about 20,000 yen into the 
building (l .113, 115);. the money Came from'monies he earned..as'a cook for the— 
past fifteen years and, the 3200 yen ho received as retirement.pay afttr being’dis-'. 

: missed from the cdSsj) ,;(R 113 .); he is., in' debt about.20,OOCKyen from the. costa, of ' - - 
building the he'uste.; most of. the time the prisoner of war mess AjCoksWeasured the ' - 
omounfc» 6 f rice-to be cooked for‘the p-risoners'” of war (rt. 115 ); - he would have .liked 
to put*more v^btables.-in-the. prisoners’ j 3 ®up> -h^wgver,. «nly a'small amount‘come 
froft.j-he. naval barnacles *('R-il 6 ) J th’ejiiotten' vegetables viefk thrown away.' aV-a.- ; * \ - 
piggor^but^bf'aid !!ot JcnoVr'Whetbergit Was fed to th-e-plgV (R 117); he did not re- * 
•-oal.l getting, meat from the., piggery,^T?oweveufc .meat was purchased from. a'tfte'Rt nmr— ** 
kst by naval personnel and-fed. to them. (.R 118); he recalled giving food wrapped 
in-a bandana to a prisoner- of war_for the pharmacist mate .but that was oMy theT — 

• pharmacist' s lunch which'he-^ook along, tvhen going to the dispensary at the-Naval 
Base (R 119); he recei-ved nothing; from *he .owner -oif the piggery, for the rotted 
vegetables that he« took ‘there (R 119 ). •'»*' | ' m ' - •, , 

it. Opinion:-' ... *. . , * 

‘(a) The record is legally sufficient to support the findings b-f Ihg, 
Commission-. Each allegation of the'charge and specifications of which the ac- 
, cused .was found guilty was substantiated by-ample and competent evidence, the 
Commission was constituted, by proper authority and had jurisdiction of the ac¬ 
cused and of the offense. There is no evidence that the accused, was Hot sand at- 
the time of the .commission of the alleged-*acts. - or at the time of trial. 

(b) The prosecution introduced evidence by means of tkjs testimony-of' 
Captain James Gowing-Goodwin, Boatswain ’illliom Leiboldl and CCramander Richard H, 
O'Kane, and. of the affidavits of other prisoners who had been interned ini the 
comp and who were in a position to know the facts of.the matters in issue. This 
evidence of the prisoners was further substantiated by.the testimony,. by affida¬ 
vit, of . n former Japanese guard, at- -the cato. 'The evidence adduced conclusively 
•established the guilt of the accused. 

.. (c) Ji motion'to strike a. certain Portion-of Specification 1, of. the 

Charge,' was..submitted on behalf of the accused.- The notion was based upon a lack 
1 of clarity in that it did not properly-apprise the accused of what he Was charged; 
-.The.specific words objected to by the defense were the words "contributing to the 
deathbv It is considered that the specification was -sufficient•to apprise the 
defense of the acts .charged! .and to permit- it to .pre-mre adequately for trial. 

The repord indicates that portions of five.affidavits were read to the court, and 
three witnesses appeared,, in addition to the accused, in behalf of'the accused. 
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(d) The reviewing authority has heretofore uphold the allogation in a 
specification that conduct of an accused "contributed to" the death of a prisoner 

of war. Whether a specification charges that certain acts caused a death,- or con¬ 
tributed to a death in the sense of causing, or accelerated a death, or resulted in 
a death in the dense of causing the death, a homicide is charged (U.S. vs. Nichizawa, 
Case No. 46). _ 

The motions to strike were properly denied. 

(e) The Judge Advocate, in an addenda in tho U.S, vs Nichizawa, - 

(Case.No. 46) stated: a Jsf-fl : 

"It is apparent that assorting that one diroctl-y and prCx.imately 
contributed to a homicide produces tho same legal result as 
alleging that; ho has directly and proximotely causod tho death. 

War crimes concepts arc-not concerned with.such over-lcgislatic 
niceties as the defense urges on this point, hut only with the 
fundamental and fair protection that civilized nations domand 
for those accused of crime. In. general, it should he remarked - 

that strict pleading-'is not a requisite in War Crimes Trials.- 

It is enough if tho charges are sufficiently clear.so that a 
reasonable person- can comprehend their essence end prepare a do- 
fonse, and so that adjudication will har future prosecution for 
the same offenses." - 'J. - * -» 

. - (;f)- i % ^Le complete rec’prd shows, that £he accused bad. affair trial-and- 

•that’ a.hly=- represented by competent -counsel.”- He took-the. .stand and testified 

‘inihis Wm boliaA£‘. There.are.no errors whic^i *injuri^usly__affected „the substantial 
rights of the accused. - The record, illegally swff icioht” to-support the finding* pf . 
the. cbmmissioji-;--’-- • 5 *. ; -- ' . . * - * g., -*Z . ** . ■ 

- ± - 3 .l” -if - % - -*■> 

-. **' 5.. Eecommondations: ' ' **■ " 

* ■ in— - * . . 

■ . •■/... • -» .... *■ - ♦. 

The. Commission sentp*hcod the accused to confinement at hard labor for 

twenty (20) years. The. sentence is legal. '.•vi' v f" 

_ . . • •**- 

O':-;-/. -• 

The proof-*-established-that tho actions of the accifsed'diroctly and"proxi¬ 
mo tely contributed to the death of four prisoners of*«war. The proof also established 
that the accused boat, and caused others to beat, numerous other prisoners of war. 

The sentence of the Commission for the offenses is considered.lenient when viewed ip 
the light of sentences adjudged by other commissions in cases involving similar of—;/ 
fenses. 

Accused was confined 17 September 1946,went to trial . 8 October 1947-.,- and 
was sentenced 17 October 1947. Pursuant to the established policy, it is recommended 
that ten (10) months of the sentence imposed be remitted. Sugamo Prison, Tokyo, 
Honshu, Japan, is the appropriate place of confinement. 

S; Action : . 

Attached hereto is a form of action designed to carry into effect the 
above recommendation. - - ^ 


I concur in general. 


E. E. SCLAPANI 
Ca.pt JAGD 

Asst Staff Judge Advocate 


ALLAN R. BROWNE 
Lt Colonel JAGD 

Army J»dgo Advocate 
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